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Abstract

The rapid advancement of artificial intelligence and blockchain-based smart contracts has given rise to
new challenges in the field of non-contractual civil liability (daman-e-qahiT) under Iranian law. Smart
contracts, as self-executing digital instruments, can—when integrated with Al-driven decision-
making—cause substantial financial and non-financial harm to both contracting parties and third
parties. This raises fundamental questions about who should be held liable for such harm. Employing
an analytical-descriptive method and a comparative legal perspective, this study examines whether the
traditional jurisprudential-legal doctrines of sabab (indirect causation) and mubashir (direct
perpetration) can be effectively applied to determine non-contractual liability arising from Al
malfunctions within smart contract environments. By drawing on the Iranian Civil Code, Islamic legal
sources, and foreign legal frameworks, the research seeks to assess the adaptability of these
conventional rules to the semi-autonomous, opaque ("black box"), and complex nature of Al systems.
The findings suggest that Al, lacking independent legal personality and human will, cannot be held
liable as a direct perpetrator (mubashir). Instead, under the rule of tasbib (causation, codified in Article
334 of the Iranian Civil Code) and the Civil Liability Act of 1960, liability should primarily attach to
algorithm developers, owners, possessors, and users. However, features such as partial autonomy,
algorithmic opacity, and the multiplicity of contributing factors render the establishment of causation
and fault particularly difficult. In conclusion, the paper recommends that Iranian law—inspired by
comparative models, especially the EU Artificial Intelligence Act (2024)—move toward a dedicated
regulatory framework that incorporates risk-based classification, strict (no-fault) liability for high-risk
applications, compulsory liability insurance, and shared or collective responsibility.
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