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Abstract

According to jurisprudential texts, one of the ways to receive financial rights is retribution,
which has many evidences from the Qur'an and hadiths that indicate its legitimacy. Although
there have been extensive discussions in jurisprudence about this establishment and its scope,
but after the revolution it was not considered by the legislator, while the judicial practice to
follow jurisprudence in many cases due to hesitation In the elements of crime, he considered
retribution as effective in committing a crime. In this research, by descriptive-analytical
method, we examine the effect of retribution on the elements of crime and the opinions issued
in this regard are examined. Due to the different perceptions of jurisprudence on retribution
and its sphere of influence, the view is that the legislator should explicitly consider this
institution as one of the causes of misbehavior.
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