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Abstract

compensation for the victims of international crimes, The main subject of the present study and discussion is; And
governments should analyze the issue according to the structure of the government and the existence of its
sovereignty Or nations pursue and analyze their right in the form of self-determination and development. Of
course, religious attitudes and the existence of religions also determine the criteria of value systems And following
that, political and social institutions are looking for a legal basis to achieve their goals and objectives. It should
be acknowledged that the views of these activists may be close to human rights;

But it often varies according to their status and positions of power and the more or less tools they have;

Therefore, in this research, to the examples of victims, compensation for damages and gross violations of rights,
and subsequently, additional methods of compensation for victims based on the rules of modern international
criminal law and especially "the basic instructions of the United Nations regarding the right to compensation for
victims of gross and extensive violations of human rights and humanitarian rights" approved by the United Nations
General Assembly in 2005.
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V. See further, Th eo van Boven, Special Rapporteur, Study concerning the right to restitution, compensation and
rehabilitation for victims of gross violations of human rights and fundamental freedoms (fi nal report), UN Doc.
E/CN.4/Sub.2/1993/8, chapter VI (National Law and Practice).
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\. Aksoy v. Turkey, ECtHR, Judgment of 18 December 1996, Reports of Judgments and Decisions of the ECtHR,
1996-VI, para. 98.

Y. Aydin v. Turkey, ECtHR, Judgment of 25 September 1997, Reports of Judgments and Decisions of the ECtHR,
1997-VI, para. 103.

Y. Castillo Paez v. Peru, IACtHR, Judgment of 3 November 1997, 19 Human Rights Law Journal (1998) , 219-
229.

¢. Report of the independent expert to update the set of principles to combat impunity, Diane Orentlicher, UN
doc. E/CN.4/2005/102 and Add 1.
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V. Responsibility To Protect.
Y. UN General Assembly resolution 56/83, Annex, Responsibility of States for Internationally Wrongful Acts.
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V. Note in particular Christian Tomuschat, “Darfur - Compensation for the Victims,” 3 Journal of International
Criminal Justice (2005) , 579-589, where the author criticised the underlying arguments of the proposition of
the Darfur Inquiry Commission to establish a Compensation Commission.
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\. Sub-Commission on Prevention of Discrimination and Protection of Minorities resolution 1989/13.
Y. UN doc. E/CN.4/Sub.2/1993/8, chapter IX.

Y. UN doc. E/CN.4/1997, Annex.

¢. UN doc. E/CN.4/2000/62.
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Y. See on this issue paras. 98-106 of the Declaration adopted by the Durban Conference, in particular para. 100
which reads: “We acknowledge and profoundly regret the untold suff ering and evils infl icted on millions of
men, women and children as a result of slavery, the slave trade, the transatlantic slave trade, apartheid, genocide
and past tragedies. We further note that some States have taken the initiative to apologise and have paid
reparation, where appropriate, for grave and massive violations committed.” UN doc. A/CONF. 189/12.
Y. UN General Assembly resolution 60/147, 16 December 2005.
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\. Id, oper. para. 2.

Y. Th e Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims of Gross Violations
of International Human Rights Law and Serious Violations of International Humanitarian Law have been
extensively commented upon by: REDRESS, Implementing Victims” Rights: A Handbook on the Basic
Principles and Guidelines on the Right to a Remedy and Reparation, London, 2006, 1-42; Dinah Shelton, “Th
e United Nations Principles and Guidelines on Reparations: Context and Contents,” in Out of the Ashes,
Reparation for Victims of Gross and Systematic Human Rights Violations (eds. K. De Feyter, S. Parmentier,
M. Bossuyt and 32 P. Lemmens) , Antwerpen-Oxford, 2005, 11-33; Marten Zwanenburg, “Th e Van Boven/
Bassiouni Principles: An Appraisal,” 24 Netherlands Quarterly of Human Rights, 2006, 641— 686; International
Commission of Jurists, Th e Right to a Remedy and to Reparation for Gross Human Rights Violations: a
Practitioners’ Guide, Geneva, December 2006 and Bogota, Colombia, June 2007 (authors Cordula Droege and
Frederico Andreu-Guzman).
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\. Marc Groenhuijsen and Rianne Letschert, “Refl ections on the Development and Legal Status of Victims’
Rights Instruments,” in Compilation of International Victims’ Rights Instruments, Tilburg/Nijmegen, 2006, 1—
18.
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V. Final report of the Special Rapporteur, supra note 2, UN doc. E/CN.4/Sub.2/1993/8, paras.8—13.
y. Id, para. 137.
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). statement by the UN High Commissioner on Human Rights, Louise Arbour, at the New York University School
of Law on Economic and Social Justice for Societies in Transition, 25 October 2006. Note her following words:
“In crises like the one we now witness in Darfur, the systematic burning of houses and villages, the forced
displacement of the population and the starvation caused by the restrictions on the delivery of humanitarian
assistance and destruction of food crops are deliberately used along other gross human rights violations — such as
murder or rape — as instruments of war.”

v. REDRESS, Handbook, supra. n. 29, at 14.
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y. UN General Assembly resolution 40/34, 29 November 1985.

Y. These elements were aptly summarised in REDRESS, Handbook, supra. n. 29 at 15-16.

Y. Th ere are situations where individual perpetrators are identifi ed and such perpetrators can be held liable to
provide reparations to victims. Note article 15 of the Basic Principles and Guidelines: “In cases where a person,
a legal person, or other entity is found liable for reparations to a victim, such party should provide reparation to
the victim or compensate the State if the State has already provided reparations to the victim.” In other situations
perpetrators may not be identifi ed. Whichever is the case, there remains an obligation on the part of the State
to provide reparation to victims for acts or omissions which can be attributed to it, irrespective of whether a
natural or legal person has been found liable.
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V. Rule 85 of the ICC Rules of Procedure and Evidence. See also Article 8 (2) (b) (ix) and article 8 (2) (e) (iv) of
the ICC Statute on the war crime of attacking protected objects.

v. Situation in the Democratic Republic of Congo, Decision of the Pre-Trial Chamber | on the Application of
Participation in the Proceedings, No: ICC-01/04, 17 January 2006.
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y. Final report of the Special Rapporteur, supra. n. 2, UN doc. E/CN.4/sub.2/1993/8, at para. 130.
y. Commission on Human Rights resolution 2005/81; See Report of the independent expert to update the Set of
Principles to Combat Impunity, Diane Orentlicher, UN doc. E/CN.4/2005/102 and Add. 1.
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Y. Final Report of the Special Rapporteur, supra. n. 2, UN doc. E/CN.4/Sub.2/1993/8, at para. 137.
Y. General Assembly resolution 56/83, Annex, Responsibility of States for internationally wrongful acts, articles

28-39.
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\. Pablo de Greiff , “Reparations Eff orts in International Perspective: What Compensation Contributes to the

Achievement of Imperfect Justice,” in Repairing the Irreparable: Reparations and Reconstruction in South Africa,
Charles Villa-Vicencio and Erik Doxtader (eds.) , Cape Town, 2004.
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