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Abstract

One of the most critical stages in the legislative process of criminalization is the determination and imposition
of penalties by the legislator. This process must be grounded in principles such as respect for human dignity,
criminal justice, alignment with the objectives of punishment, and consideration of the temporal and spatial
exigencies, among others. Corresponding to these principles are specific criteria that guide the determination
of both the type and the severity of penalties for each offense.

The present article reflects upon the criteria for prescribing punishments at the legislative stage. These include,
with respect to the type of punishment, factors such as the extent of harm caused, the social benefits and
outcomes of punishment, the gravity and nature of the offense, or a combination thereof—all of which can
assist in formulating penalties that are both appropriate and just. As for the criteria pertaining to the severity of
punishment, they include: first, granting the trial judge discretion in determining the precise severity; second,
allowing such discretion within a legislatively prescribed minimum-maximum framework; and finally,
calibrating the severity of punishment based on a graded classification of the seriousness of the committed
offense.
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